
Jon Sheridan (HR associate with Education World Ltd) explains the Agency Worker Regulations and 

examines how the new pay arrangements might assist in controlling staff cover costs. 

The Agency Worker Regulations were introduced in 2011 to give effect to the EU’s 2008 Agency 

Workers’ Directive. National states were given three years to introduce national legislation and the 

UK left it to the very last minute. This delay is perhaps a measure of the appetite for this legislation 

in the UK. It has much more impact here than other EU countries because we have a very flexible 

workforce where employers rely on temporary staff to manage changing capacity requirements. 

The legislation is designed to protect temporary workers to ensure that they receive the same pay as 

their permanent counterparts. In the UK Regulations, this entitlement to pay parity kicks in after 12 

weeks working through the same employer. So, after the 12-week qualifying period, the  temporary 

worker is entitled to the same pay that the employer would pay the permanent employee for doing  

the same work. In some industries identifying the ‘comparator’ job can be tricky but in the public 

sector generally this is relatively simple. So, for example, if a school hired a temporary receptionist 

through an agency, after 12 weeks that worker would have to be paid at the appropriate NJC rate. In 

practice, this means that after 12 weeks the  temporary worker becomes more costly because the 

school is paying the appropriate NJC rate plus the agency’s margin. 

This becomes even more problematic for cover teachers hired through an agency. This is because 

the comparator rate was deemed to be what you would have paid to employ that teacher directly 

(and that rate was personal to the individual). So for example, you might engage a cover teacher 

through an agency and discover after 12 weeks that they were a M6 teacher so that you would be 

paying this rate plus the agency’s margin. This often feels unfair to the school because whilst the 

supply teacher might be providing some excellent cover in the classroom, they would not carry the 

same level of responsibilities you would normally expect of a M6 teacher. 

The new arrangements for teachers’ pay introduced this September offers schools an important 

opportunity to address this in your pay policy. Unless the Governing Body agrees to honour the 

principle of ‘pay portability’ a school can now choose to determine the rate that they are prepared 

to pay on appointment – and this includes for supply teachers. So for example they could have a 

policy that says that because the school does not expect the supply teacher to carry the full range of 

responsibilities carried by a permanent teacher they could set a daily rate (say, equivalent to M3) for 

all supply teachers working in the school. This daily rate would have to fall somewhere within the 

minimum and maximum rates quoted under 2013 School Teachers’ Pay and Conditions Document. 

So, if a retired member of staff returned to help out this is the rate that they would receive. This 

would also then become the ‘comparator’ rate for calculating agency teachers’ rates after the 12-

week qualifying period. 

Whilst helping to contain and control cover costs, it also helps those experienced teachers who feel 

that the new regulations are pricing them out of the supply teacher market. 

For further advice regarding the issues raised in this article, please contact Education World Ltd on 

0191 440 9993. 

 


